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MINUTES OF THE 
SOUTH OGDEN CITY COUNCIL MEETING 

Tuesday, December 16, 2014 – 6:00 p.m. 
Council Chambers, City Hall 

 
 
 

COUNCIL MEMBERS PRESENT 

Mayor James F. Minster, Council Members Sallee Orr, Wayne Smith, Brent Strate, Russ Porter 
and Bryan Benard  

   

STAFF MEMBERS PRESENT 

City Manager Matt Dixon, City Attorney Ken Bradshaw, Parks and Public Works Director Jon 
Andersen, Chief of Police Darin Parke, Fire Chief Cameron West, and Recorder Leesa Kapetanov 
 
   
CITIZENS PRESENT 

Jerry Cottrell, Gary Boyer, Walt Bausman, Marcus Arbuckle, Jim Pearce, Robert Higgs, Brad 
Jensen 

 
 
 

I. OPENING CEREMONY 

A. Call to Order 

Mayor James F. Minster called the meeting to order at 6:10 pm and called for a motion to 
convene. 
 
Council Member Smith moved to convene as the South Ogden City Council, with a 
second from Council Member Benard.  In a voice vote Council Members Strate, Orr, 
Porter, Benard and Smith all voted aye. 
 

B. Prayer/Moment of Silence 

The mayor led those present in a moment of silence. 

   
C. Pledge of Allegiance 

Council Member Porter then directed everyone in the Pledge of Allegiance.   
 
Mayor Minster then indicated it was time for public comments and invited anyone who 
wished to come forward. 

 
 

II. PUBLIC COMMENTS 

Walt Bausman, 5792 S 1075 E – said he felt after a year and half his voice was finally being heard 
and some issues were being resolved.  He hoped some other issues concerning a single property 
could be resolved.  Six months ago it had been proposed that members of his neighborhood sit 
down with the city to come up with a plan to rectify differences; it had never happened.  Three 
months ago a moratorium had been put in place so the city would have time to come up with zoning 
compliance for those who are disabled but nothing had been done.  The city needed to evaluate 
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where it stood.  It was not acceptable for a few people to create a plan that sat on a shelf 
collecting dust.  Piecemeal zoning needed to stop.  He wanted to continue to live in a 
neighborhood filled with character and spirit and not have someone tell them how it would happen.  
The process needed to be changed; citizens needed to be engaged in the process.   
 
Robert Higgs, owner of Burch Creek Mercantile, 3924 Washington Blvd. – Mr. Higgs thanked 
Special Events Coordinator Jill McCullough for the many events she brought to the community.  He 
also thanked members of the city for installing Christmas decorations along Washington Boulevard.  
Mr. Higgs then said his reason for speaking was in hopes that a committee could be formed to bring 
back some traditions to South Ogden.  At Christmas time, there had always been many lights and 
events, but they had all decreased over the years.  Mr. Higgs gave many examples of areas of the 
city that had been neglected.  He also pointed out that surrounding cities had decorations and 
events that welcomed people into their city.  He would like to form a committee of volunteers and 
members of the city council to come up with cost effective ideas to welcome people to the city.   
 
Mayor Minster asked City Manager Dixon to get together with Special Events Coordinator Jill 
McCullough to come up with something.   

 
 

III. RECOGNITION OF SCOUTS/STUDENTS PRESENT 

There were no scouts or students present. 

 
IV. CONSENT AGENDA 

A. Approval of November 25, 2014 Combined City Council/Planning Commission Special 
Meeting Minutes 

B. Approval of December 2, 2014 Council Minutes 
C. Set Date for Public Hearing (January 6, 2015 at 6 pm or as soon as the agenda permits) to 

Receive and Consider Comments on the Proposed Adoption of the City Water 
Conservation Plan 
 
Mayor Minster read through the consent agenda and asked if there were any questions.  
Council Member Orr asked if the council had received a copy of the water conservation plan.  
Staff said they were only setting the date for the public hearing and the plan would be 
included in the January 6th council packet; however, the plan was completed and a copy 
would be emailed to the council the next day.  The mayor called for a motion to approve 
the consent agenda. 
 
Council Member Porter moved to approve the consent agenda, items A thru C.  The 
motion was seconded by Council Member Orr.  There was no further discussion on the 
motion.  The voice vote was unanimous in favor of the motion. 
 
The consent agenda was approved.  

 
 

V. PRESENTATION 

A. Marcus Arbuckle, Keddington & Christensen  - Audit Report 
The mayor introduced Mr. Arbuckle and turned the time to him for the annual audit report.  
Mr. Arbuckle gave copies of the report to the council (see Attachment A) and reviewed the 
three sections of the report with them; the auditor’s opinion, the internal controls report 
and the state compliance report.   He went over some findings in the state compliance 
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report, pointing out some areas the city could improve on.  Council Member Smith asked 
several questions concerning the city’s ambulance fund.  Mr. Arbuckle answered the 
questions and concluded his report by saying that staff had been very helpful with the audit, 
and that no evidence of fraud had been found.   There were no further questions from the 
council. 

 

VI. DISCUSSION / ACTION ITEMS 

A. Consideration of Ordinance 14-15 – Extending the Current Moratorium 
City Manager Dixon reviewed the conditions of the moratorium with the council, pointing 
out the moratorium would end December 31st, which was before the next council meeting.  
This ordinance would extend the moratorium an additional 60 days.  Council Member 
Strate asked several questions to verify when the moratorium would expire.  Council 
Member Porter asked if the current moratorium had hurt business in the city.  City 
Manager Dixon said there had been many inquiries, as there always were, concerning 
development in the city.  Staff had explained the moratorium to those calling, but it was 
unknown if having the moratorium in place had changed their plans.  The council discussed 
the scope of the current moratorium and how it had changed from the original moratorium 
put in place on September 2nd.  They also asked what kinds of approvals commercial 
businesses would need from the planning commission.  Staff explained that even if a use 
was permitted in a commercial zone, site plan approval would need to be granted by the 
Planning Commission; the current moratorium would prevent the approval, even if the use 
was allowed.  The council discussed whether the current moratorium was overbroad in its 
scope.  Council Member Smith asked if the current litigation would nullify anything 
accomplished during the moratorium.  Council Member Benard felt the litigation was a 
separate issue and would not affect or be affected by the current moratorium; the city 
should adopt the ordinance to extend the current moratorium and go forward with the 
planned changes to the city code.   Council Member Porter agreed.  Council Member 
Strate said he would prefer the commercial zones be limited as little as possible.  City 
Manager Dixon pointed out the council could vote to approve the extension of the current 
moratorium and then amend it at a future meeting if they desired.  He also asked for some 
clarification of exactly what the council wanted to amend.  City Recorder Kapetanov 
suggested a solution might be to simply allow site plan approvals for permitted uses in 
commercial zones; then other things like conditional uses in commercial zones would still be 
prohibited under the moratorium.  After discussion, the council determined they would 
approve the extension, but directed staff to amend the moratorium to make the least 
imposition on commercial development as possible.  There was no more discussion by the 
council.  Mayor Minster called for a motion. 
 
Council Member Benard moved to adopt Ordinance 14-15, followed by a second from 
Council Member Strate.  The mayor asked if there was further discussion, and seeing 
none, he called the vote: 
 
   Council Member Benard- Yes 
   Council Member Strate- Yes 
   Council Member Smith-  Yes 
   Council Member Porter- Yes 
   Council Member Orr-  Yes 
 
Ordinance 14-15 was adopted. 
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B. Consideration of Resolution 14-32 – Approving a Franchise Agreement With Comcast 

City Manager Dixon informed the council that some parts of the agreement were still being 
resolved and he recommended it be tabled.  The mayor called for a motion that the 
resolution be tabled. 
 
Council Member Porter moved to table Resolution 14-32, approving a franchise 
agreement with Comcast.  The motion was seconded by Council Member Smith.  Mayor 
Minster then made a roll call vote: 
 
   Council Member Porter- Yes 
   Council Member Smith-  Yes 
   Council Member Strate- Yes 

Council Member Benard- Yes 
Council Member Orr-  Yes 

 
The motion was approved. 
   

C. Consideration of Resolution 14-34 – Approving a Memorandum of Understanding With 
Brady Panter, DVM for Veterinary Services 
City Manager Dixon explained that for the city’s animal control to properly administer rabies 
shots, euthanasia, etc., it had to do so under the supervision of a licensed veterinarian.  
This agreement with Doctor Panter was for two years at $1,200 per year.  There were no 
questions from the council. The mayor called for a motion. 
 
Council Member Orr moved to adopt Resolution 14-34.  Council Member Porter 
seconded the motion.  There was no further discussion.  Mayor Minster called the vote. 
 
   Council Member Orr-  Yes 
   Council Member Porter- Yes 
   Council Member Benard- Yes 
   Council Member Strate- Yes 
   Council Member Smith-  Yes 
 
The resolution was adopted. 
 
 

D. Discussion on Nature Park Related Issues 
City Manager Dixon said this item was placed on the agenda at the request of Council 
Member Porter specifically to talk about keeping the trails maintained during the winter 
months.  Mr. Dixon also stated that in previous discussions, staff had asked the council to 
consider costs and liability as factors in whether to keep the trails open in the winter.   
Council Member Porter explained that since the council’s last discussion he had thought 
further on the matter and felt that the city ought to do a two year trial in plowing the trails.  
During the trial staff should keep data such as man hours involved in maintaining the trail as 
well as wear and tear on it.  Council Member Strate said he agreed.  The council 
discussed the liability involved in plowing the trails and whether installing signs would lessen 
the city’s liability.  Council Member Orr cautioned the council, explaining that if after the 
trial period the city decided not to maintain the trails in the winter and stopped doing so, 
there may be angry residents.   
City Manager Dixon pointed out the trail itself had not been slurry sealed or constructed to 
be plowed and was therefore very vulnerable to damage.  The city would also be using a 
one ton truck to plow the trail, as that was the best equipment it currently had on hand.  
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The council discussed the different methods of plowing and equipment needed.  Council 
Member Benard expressed his concern with the fact that the equipment used would still 
leave a layer of snow that would be subject to freezing and thawing, leaving dangerous 
areas on the trails.  Parks and Public Works Director Jon Andersen commented there 
would always be dangerous portions of the trails because of things like always being in the 
shade and other conditions.  He also pointed out that if the trails at Nature Park were 
plowed, the trails at Glasmann and Friendship Parks should be plowed as well.  Council 
Member Strate suggested signs be put up to warn people whether the trails were 
maintained in the winter or not.  Council Member Benard said he was not prepared to give 
the okay to plow the trails without getting a better legal opinion; he felt that by undertaking 
something the city created a higher liability risk.  Council Member Strate pointed out there 
was liability everywhere in the city, at the splash pad or any park.  He still felt the city 
should create a policy for maintenance on the trails, put up signs, and still plow them in the 
winter.  Council Member Smith remarked he was not against plowing the trails, but if they 
were done at one park, they should be done at all parks.   
City Manager Dixon asked the council for direction so staff would know how to move 
forward.  Council Member Porter suggested a policy be put in place to open the trails, 
determine what types of signs should be put up to minimize litigation, and have public 
works determine the best way to clear the snow with the least amount of cost.  Council 
Members Strate and Orr agreed.   
 
 

VII. REPORTS 

A. Mayor – wished everyone a very Merry Christmas.   
 

B. City Council Members 

Council Member Porter – nothing to report.     
 
Council Member Orr – thanked each department head and their staff individually for their 
work throughout the year.  She also requested that when the Planning Commission 
made their recommendation on zoning on January 8th, that it be forwarded, along with 
the comments from concerned residents, to the council as soon as possible.  
Ms. Orr then asked Fire Chief West if the ambulance billing was better contracted out, or 
if it had been better when it was done in house.  The chief said it was better being 
contracted out.      
 
Council Member Benard – said he had received many compliments on the road work in 
the city.  He then thanked Marci Edwards for her work with the Youth City Council.  
   
Council Member Strate – thanked Mr. Higgs for his earlier comments and for the care he 
took to always make his business look good.  He also agreed with the things Council 
Member Orr said in complimenting each department.  He also asked that some 
documents he provided be forwarded to the planning commission.  
 
Council Member Smith – reminded everyone that he would be out of town from January 
28th thru February 6th.  He then said he was still receiving calls concerning the home on 
42nd Street.  Parks and Public Works Director Jon Andersen asked if it was the home at 
4030 Madison; Mr. Smith said it was.  Mr. Andersen said a letter had been sent to start 
the process of demolition.  The owner had twenty days to respond and 45 days to either 
demolish or bring it up to the city’s specifications.   
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C. City Manager – concerning branding, the consultant wanted to put together a citizen 
committee of ten to fifteen residents.  There had not been a big response to the request, 
so they were still looking for people to be on the committee; if the council was aware of 
anyone who might to be willing to participate, he asked that they let him know.  He also 
asked the council to respond to the branding document he had sent out.   

 
 

D. City Attorney Ken Bradshaw – not present. 
 
    

 
VIII. ADJOURN CITY COUNCIL MEETING AND CONVENE INTO AN EXECUTIVE SESSION 

A. Pursuant to UCA §52-4-205 1(c) to discuss pending or reasonably imminent litigation 

 
Mayor Minster indicated it was time to enter into an executive session and called for a 
motion to do so.  Council Member Orr then said she had forgotten to mention something 
in her comments.  She asked that a notification be sent out in the newsletter concerning 
the public hearing on upcoming zoning changes.  Council Member Strate asked that it be 
included on the utility bill as well. 

 
At 7:43 pm, Council Member Porter moved to adjourn council meeting and convene into 
an executive session, followed by a second from Council Member Strate.  The vote was 
unanimous to move into executive session. 
 
Note:  The council moved to the adjoining conference room for the executive session. 
 
 

IX. ADJOURN EXECUTIVE SESSION, RECONVENE CITY COUNCIL MEETING, ADJOURN CITY 
COUNCIL MEETING AND CONVENE INTO WORK SESSION 

At 8:42 pm, the council returned to the council chambers.  (Note: Council Member Porter was 
present for the entire executive session, but left at its conclusion and before the council moved to 
adjourn the executive session and convene into a work session).   

Mayor Minster called for a motion to adjourn the executive session.   

Council Member Benard moved to adjourn the executive session, reconvene as the South Ogden 
City Council, adjourn city council meeting and move into a work session.  Council Member Smith 
seconded the motion.  Council Members Orr, Smith, Benard and Strate all voted aye.     

 
Discussion on Amending the Annexation Policy Plan 
City Manager Dixon referred the council to the information included in the packet on annexation, 
reviewing minutes of previous planning commission and city council meetings concerning 
annexation and the property south of the junior.  Mr. Dixon pointed out that during the process of 
annexing the property for the junior high, Washington Terrace and South Ogden worked closely 
together in deciding how the area around the junior high would develop and who would provide 
what services.  He then referred the council to a map included in the interlocal agreement with 
Washington Terrace that showed some of the property owned by Doug Stephens south of the junior 
high and who would provide services to it.  He also pointed out South Ogden had de-annexed the 
property where the current junior high seminary building was located, and Washington Terrace had 
annexed it.  Council Member Smith remarked the de-annexation of the seminary property as well 
as the property west of the junior high had been part of the negotiations with Washington Terrace 
to be able to have the junior high in South Ogden.   
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City Manager Dixon then referred the council to recent discussions by the planning commission 
concerning annexation; they had determined that providing services for the area was cost 
prohibitive.  Council Member Benard commented he was disappointed in the scope of the planning 
commission’s discussion; they had not talked about the continuity of the city, recreation, etc.  
Council Member Orr remarked the costs would be borne by the developer, not the city.  City 
Manager Dixon said that was true to certain point, but the city would have ongoing costs to 
maintain things like a lift station, additional water storage tanks, etc.  Council Member Smith 
stated it was the council’s job to be visionary’s for the city, and adding the area to the city’s 
annexation plan made sense to him; it would give someone the option to annex to South Ogden,  
but he was quick to point out it was not a guarantee they would do it.  If South Ogden’s annexation 
plan overlapped with Washington Terrace’s, it was fine.  The city wanted to let people know it was 
open to development and annexation.  Council Member Strate agreed.  There was then some 
discussion and concern expressed by council members that if the area were to be annexed to 
Washington Terrace, South Ogden would not have a say as to how it would be developed;  there 
was nothing to prevent it from becoming commercial.   
City Manager Dixon recognized the presence of City Engineer Brad Jensen and Parks and Public 
Works Director Jon Andersen, and asked them to comment on the utilities and maintenance aspect 
of the area in question.  Mr. Jensen said there were obstacles to be overcome; the lay of the land 
made it difficult to get both water and sewer to the area.  The council asked that staff gather 
information on where water and sewer lines were located and who owned them.   
Council Member Benard recognized that it may cost more money to get utilities to the area, but said 
it may be worth the extra cost to preserve the area for low density single family homes.  He 
understood Washington Terrace had interest in the property, but they also needed to recognize 
South Ogden had a keen interest in what happened next to our residential zones.  They should not 
fault the city for having the vision and desire to preserve the area.    
The council directed that the planning commission go through the process to add the area to the 
annexation policy plan. 
 
 

X. ADJOURN WORK SESSION 

At 9:56 pm, Council Member Strate moved to adjourn.  The motion was seconded by Council 
Member Benard.  The vote was unanimous to adjourn.   

 

 

 

 

 

 

 

 

 

 

I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City 

Council Meeting held Tuesday, December 16, 2014. 

  

_____________________________ 

Leesa Kapetanov, City Recorder 

 

Date Approved by the City Council  ______January 6, 2015________ 
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Attachment A 
Annual Audit Report 
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